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delay issuance of a withholding order
as described in paragraph (d) of this
section, unless the hearing official de-
termines that the delay in filing was
caused by factors beyond the debtor’s
control.

(4) The hearing official shall notify
the debtor of:

(i) The date and time of a telephone
conference hearing;

(ii) The date, time, and location of an
in-person oral hearing, or;

(iii) The deadline for the submission
of evidence for a written hearing.

(5) Except as provided in paragraph
(c)(6)of this section, VA or Treasury
shall have the burden of going forward
to prove the existence or amount of the
debt, after which the debtor must
show, by a preponderance of the evi-
dence, that no debt exists or that the
amount of the debt is incorrect. In gen-
eral, this means that the debtor must
show that it is more likely than not
that a debt does not exist or that the
amount of the debt is incorrect. The
debtor may also present evidence that
terms of the repayment agreement are
unlawful, would cause a financial hard-
ship, or that collection of the debt may
not be pursued due to operation of law.

(6) If the debtor has previously con-
tested the existence and/or amount of
the debt in accordance with §1.911(c)(1)
or §1.911a(c)(1) and VA subsequently
rendered a decision upholding the ex-
istence or amount of the debt, then
such decision shall be incorporated by
reference and become the basis of the
hearing official’s decision on such mat-
ters.

(7) The hearing official shall issue a
written decision as soon as practicable,
but not later than 60 days after the
date on which the request for such
hearing was received by VA or Treas-
ury. The decision will be the final ac-
tion for the purposes of judicial review
under the Administrative Procedure
Act (6 U.S.C. 701 et seq.). The decision
shall include:

(i) A summary of the facts presented;

(ii) The hearing official’s findings,
analysis, and conclusions, and;

(iii) The terms of the repayment
schedule, if applicable.

(d) In accordance with 31 CFR
285.11(g) and (h), VA or Treasury shall
send a Treasury-approved withholding
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order and certification form by first
class mail to the debtor’s employer
within 30 days after the debtor fails to
make a timely request for a hearing. If
a timely request for a hearing has been
filed by the debtor, then VA or Treas-
ury shall send a withholding order and
certification form by first class mail to
the debtor’s employer within 30 days
after a final decision is made to pro-
ceed with the garnishment. The em-
ployer shall complete and return the
certification form as described in 31
CFR 285.11(h).

(e) After receipt of the garnishment
order, the employer shall withhold the
amount of garnishment as described in
31 CFR 285.11(i) from all disposable pay
payable to the applicable debtor during
each pay period.

(f) A debtor whose wages are subject
to a wage withholding order under 31
CFR 285.11 may request a review, under
the procedures set forth in 31 CFR
285.11(k), of the amount garnished. A
request for review shall only be consid-
ered after garnishment has been initi-
ated. The request must be based on ma-
terially changed circumstances such as
disability, divorce, or catastrophic ill-
ness which result in financial hardship
that limit the debtor’s ability to pro-
vide food, housing, clothing, transpor-
tation, and medical care for himself/
herself and his/her dependents.

(Authority: 31 U.S.C. 3720D; 38 U.S.C. 501; 31
CFR 285.11)

[69 FR 62196, Oct. 25, 2004, as amended at 72
FR 65462, Nov. 21, 2007]

§1.924 Suspension or revocation of eli-
gibility for federal loans, loan insur-
ance, loan guarantees, licenses, per-
mits, or privileges.

(a) In accordance with 31 U.S.C. 3720B
and the procedures set forth in 31 CFR
285.13 and §901.6, a person owing an out-
standing non-tax debt that is in delin-
quent status shall not be eligible for
Federal financial assistance unless ex-
empted under paragraph (d) of this sec-
tion or waived under paragraph (e) of
this section.

(b) Federal financial assistance or fi-
nancial assistance means any Federal
loan (other than a disaster loan), loan
insurance, or loan guarantee.

(c) For the purposes of this section
only, a debt is in a delinquent status if
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the debt has not been paid within 90
days of the payment due date or by the
end of any grace period provided by
statute, regulation, contract, or agree-
ment. The payment due date is the
date specified in the initial written de-
mand for payment. Further guidance
concerning the delinquent status of a
debt may be found at 31 CFR 285.13(d).

(d) Upon the written request and rec-
ommendation of the Secretary of Vet-
erans Affairs, the Secretary of the
Treasury may grant exemptions from
the provisions of this section. The
standards for exemptions granted for
classes of debts are set forth in 31 CFR
285.13(f).

(e)(1) VA’s Chief Financial Officer or
Deputy Chief Financial Officer may
waive the provisions of paragraph (a) of
this section only on a person-by-person
basis.

(2) The Chief Financial Officer or
Deputy Chief Financial Officer should
balance the following factors when de-
ciding whether to grant a waiver:

(i) Whether the denial of the finan-
cial assistance to the person would
tend to interfere substantially with or
defeat the purposes of the financial as-
sistance program or otherwise would
not be in the best interests of the Fed-
eral government; and

(ii) Whether the granting of the fi-
nancial assistance to the person is con-
trary to the government’s goal of re-
ducing losses by requiring proper
screening of potential borrowers.

(3) When balancing the factors de-
scribed in paragraph (e)(2)(i) and
(e)(2)(ii) of this section, the Chief Fi-
nancial Officer or Deputy Chief Finan-
cial Officer should consider:

(i) The age, amount, and cause(s) of
the delinquency and the likelihood
that the person will resolve the delin-
quent debt; and

(i1) The amount of the total debt, de-
linquent or otherwise, owed by the per-
son and the person’s credit history
with respect to repayment of debt.

(4) A centralized record shall be re-
tained of the number and type of waiv-
ers granted under this section.

(f) In non-bankruptcy cases, in seek-
ing the collection of statutory pen-
alties, forfeitures, or other similar
types of claims, VA may suspend or re-
voke any license, permit, or other

§1.929

privilege granted a debtor when the
debtor inexcusably or willfully fails to
pay such a debt. The debtor should be
advised in VA’s written demand for
payment of VA’s ability to suspend or
revoke licenses, permits, or privileges.
VA may suspend or disqualify any
lender, contractor, or broker who is en-
gaged in making, guaranteeing, insur-
ing, acquiring, or participating in loans
from doing further business with VA or
engaging in programs sponsored by VA
if such lender, contractor, or broker
fails to pay its debts to the Govern-
ment within a reasonable time, or if
such lender, contractor, or broker has
been suspended, debarred, or disquali-
fied from participation in a program or
activity by another Federal agency.
The failure of any surety to honor its
obligations in accordance with 31
U.S.C. 9305 should be reported to Treas-
ury.

(g2) In bankruptcy cases, before advis-
ing the debtor of the intention to sus-
pend or revoke licenses, permits, or
privileges, VA should seek legal advice
from VA’s General Counsel or Regional
Counsel concerning the impact of the
Bankruptcy Code, particularly 11
U.S.C. 362 and 525, which may restrict
such action.

(Authority: 31 U.S.C. 3720B; 38 U.S.C. 501)
[69 FR 62197, Oct. 25, 2004]

§1.929 Reduction of debt through per-
formance of work-study services.

(a) Scope. (1) Subject to the provi-
sions of this section VA may allow an
individual to reduce an indebtedness to
the United States through offset of
benefits to which the individual be-
comes entitled by performance of
work-study services under 38 U.S.C.
3485 and 3537 when the debt arose by
virtue of the individual’s participation
in a benefits program provided under
any of the following:

(i) 38 U.S.C. chapter 30;

(ii) 38 U.S.C. chapter 31;

(iii) 38 U.S.C. chapter 32;

(iv) 38 U.S.C. chapter 34;

(v) 38 U.S.C. chapter 35;

(vi) 38 U.S.C. chapter 36 (other than
an education loan provided under sub-
part F, part 21 of this title); or
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